Department of Defense

DIRECTIVE

August 18, 1994
NUI\/BER 2310.1

| ASD(ISA)
SUBJECT : DoD Program for Eneny Prisoners of War (EPOW) and O her

Det ai nees (Short Title: DoD Eneny POW Det ai nee
Program

Ref erences: (a) DoD Directive 5100.69, “DoD Programfor Prisoners
of War and O her Detainees,” Decenber 27, 1972
(hereby cancel ed)

(b) CGeneva Convention for the Anelioration of the
Condition of the Wunded and Sick in the Arned
Forces in the Field, August 12, 1949

(¢) Ceneva Convention for the Anelioration of the
Conditi on of Wunded, Sick and Shi pw ecked
Menmbers of Arned Forces at Sea, August 12, 1949

(d) CGeneva Convent ion Relative to the Treatnent
of Prisoners of War, August 12, 1949

(e) Geneva Convention Relative to the Protection of
Cvilian Persons in Tine of War, August 12, 1949

(f) DoD Directive 5100.77, “DoD Law of War Program
July 10, 1979

A. REISSUANCE AND PURPQSE
This Directive:

1. Reissues reference (a) to update policy and responsibilities
within the Departnent of Defense for a programto ensure inplenen-
tation of the international |aw of war, both customary and codi -
fied, about EPOW, to include the eneny sick or wounded, retained
personnel, civilian internees (CIs), and other detained personnel
(detainees) . Detainees include, but are not limted to, those
persons held during operations other than war.

2. Designates the Secretary of the Arny as the Executive Agent
for the Departnent of Defense for the admnistration of the DoD
EPOW Det ai nee Program

B. ARPLICABILITY

This Directive applies to the Ofice of the Secretary of
Def ense (O0SD) , the MIlitary Departnents, the Chairman of the Joint
Chiefs of Staff, the Unified Conbatant Conmands, and the Defense
Agenci es. The term“Mlitary Services, “ as used herein, refers to
the Arnmy, the Navy, the Air Force, the Marine Corps, and the Coast
GQuard when it is operating as a Mlitary Service in the Navy.



C. PQOLICY
It Is DoD policy that:

1. The U.s. Mlitary. Services shall conply with the principles,
spirit, and intent of the international |aw of war, both customary
and codified, to include the Geneva Conventions (references (D)

t hrough (e)).

2. The US Mlitary Services shall be given the necessary
training to ensure they have know edge of their obligations under
t he Geneva Conventions (references (b) through (e)) and as
required by DoD Directive 5100.77 (reference (f) ) before an
assignnment to a foreign area where capture or detention of eneny
personnel is possible.

3. Captured or detained personnel shall be accorded an appro-
priate legal status under international law. Persons captured or
detai ned nmay be transferred to or fromthe care, custody, and
control of the US MIlitary Services only on approval of the
Assi stant Secretary of Defense for International Security Affairs
(ASD (ISA)) and as authorized by the CGeneva Conventions Relative to
the Treatnent of Prisoners of WAr and for the Protection of
Cvilian Persons in Tine of War (references (d) and (e)).

4. Persons captured or detained by the US Mlitary Services
shall normal |y be handed over for safeguarding to U S Arny
Mlitary Police, or to detainee collecting points or other holding
facilities and installations operated by US. Arny Mlitary Police
as soon as practical. Det ai nees may be interviewed for
intelligence collection purposes at facilities and installations
operated by U S. Arny Mlitary Police.

D. RESPONSIBILITIES
1. The Uncle r Secretarv of Defense for Policv shall:

a. Have primary staff responsibility for the DoD EPOW
Det ai nee Program

b. Ensure that the ASD(ISa) shall provide for overall
devel opnent, coordination, approval, and promul gation of najor DoD
policies and plans, including final coordination of such proposed
pl ans, policies, and new courses of action with the DoD Conponents
and ot her Federal Departnents and Agenci es as necessary.

2. The Secretarv of the Arnv, as the DoD Executive Agent for
the adm nistration of the DoD EPOW Det ai nee Program shall act on
behal f of the Departnent of Defense in the administration of the
DoD EPOW Det ai nee Program to:
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a. Devel op and provide policy and planning guidance for the
treatnent, care, accountability, |egal status, and adm nistrative
procedures to be foll owed about personnel captured or detained by,
or transferred fromthe care, custody, and control of, the U S.
Mlitary Services.

b. Provide for an EPOW and CI canp |iaison and assi stance
program on transfer of persons captured or detained by the U S.
Mlitary Services.

c. Plan for and operate a U S. EPOWand CI Information
Center and its branches.

d. Under the Geneva Conventions Relative to the Treatnent of
Prisoners of War and for the Protection of Civilian Persons in
Time of War (references (d) and (e)), on the outbreak of an arned
conflict, or when persons are captured or detained by the U S.
Mlitary Services in the course of the full range of mlitary
operations, ensure that a national-level information center exists
that can fully serve to account for all persons who pass through
the care, custody, and control of the U S Mlitary Services.

e. Provide, in coordination with the ASD(ISA), appropriate
reports to the OSD, the Chairman of the Joint Chiefs of Staff, and
information or reports to other U S. Governnent Agencies or
Conponents, to include the Congress of the United States, or to
the International Commttee of the Red Cross.

f. Designate a single point of contact to provide necessary
advi ce and technical assistance to the ASD(ISA), the Mlitary
Departnents, and the Chairman of the Joint Chiefs of Staff.

g. Ensure that the Judge Advocate General of the Arny, in
coordination with the Arny General Counsel and the CGeneral Counsel
of the Departnent of Defense, provides |egal guidance wthin the
Departnent of Defense about the DoD EPOW Det ai nee Program to
i ncl ude review of plans and policies devel oped in connection wth
the program and coordination of special |egislative proposals and
other legal matters with other Federal Departnents, Agencies, or
Conponent s.

3. The Secretaries of the Militarv Departments shall:

a. Develop internal policies and procedures consistent with
this Directive in support of the DoD EPOW Det ai nee Program

b. Ensure that appropriate training, as required, under DoD
Directive 5100.77 (reference (f)), is provided so that the
principles of the Geneva Conventions (references (b) through (e)),
and obligations under them are known by nenbers of their
depart nents.



c. witsure that suspected or alleged violations of references
(b) through (e) and other violations of the international |aw of
war are pronptly reported to the appropriate authorities and
| nvestigated in accordance with DoD Directive 5100.77 (reference

(f)).
4. The Commanders of the Unified Combatant Commands shall:

a. |Issue and review appropriate plans, policies, and
directives as necessary in consonance wth this Drective.

b. Provide for the proper treatnent, classification,
adm ni strative processing, and custody of those persons captured
or detained by the MIlitary Services under their command and
control .

c. Etsure that suspected or alleged violations of references
(b) through (e) and other violations of the international |aw of
war are pronptly reported to the appropriate authorities and
i nvestigated in accordance with reference (f)

d. Ensure that personnel deployed in support of the range of
mlitary operations are cognizant of their obligations under
references (b) through (e), and, nore generally, the |aw of war.

5. The Chairman of the Joint Chiefs of St aff shall:

a. Provide a review of plans, policies, and prograns of

Commanders of Conmbatant Commands to ensure confornmance with this
Directive.

b. Ensure that appropriate planning docunents provide for

and use intelligence estinmates of nunbers and rate of capture of
EPOW, CI'S, or other detainees.

c. Ensure that operational exercises routinely test
capabilities to provide care, custody, and control of EPOW, CIs,
and ot her det ai nees.

d. Ensure that a single point of contact is designated
within the Chairman’s organi zation to act on the policy, politico-
mlitary, and other issues involved in the execution of this
Directive, and provide necessary |liaison wwth OSD and t he
Departnent of State, the Services, and the Conbatant Commands.

6. The Assistant to the Secretary of Defense fof Public Affairs
shall nonitor the public affairs aspects of the DoD EPOW Det ai nee
Program provide public affairs policy guidance as appropri at e,
and provide coordination of public affairs matters with other
Federal Departnents, Agencies, or Conponents.
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7. The Assistant Secretary of Defense for Command, Cent rol,
Communications., and Intelligence shall ensure that the Director of
the Defense Intelligence Agency shall:

a. Provide intelligence staff assistance in the review and
devel opnent of operational and contingency plans for mlitary use

in foreign mlitary or related operations, and support the effort
to estimate the capture and rate of EPON C'S, or other detainees.

b. Provide appropriate and tinely information fromthe
intelligence community on policies and activities of foreign

powers about their nationals or others in the custody of U S. or
allied forces.

c. Develop and provide evaluated anal ysis of eneny
organi zati on and policies designed to disrupt EPOW canp
organi zations through acts of sedition or other attenpts for
di sorder by EPOWor Cl'S interned or otherwise in the custody Of
U S or allied forces.

d. Coordinate all intelligence and counterintelligence
aspects of the DoD EPOW Det ai nee Program with ot her DoD Conponents
and Federal Departnents and Agencies as necessary.

E.

This Directive is effective imediately. Forward two copies of
| npl enenti ng docunents to the Under Secretary of Defense for
Policy within 120 days; forward two copies of changes to existing
| npl enenti ng docunents within 90 days.

f/\ |
/(
/

\John M Deutch

/ Deputy Secretary of Defense
Encl osur e \[ J
Program Cbj ectives
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PROGRAM OBJECTIVES

A. To ensure obligations and responsibilities of the U S. Govern-
ment are observed and enforced by the US. MIlitary Services about
EPON CI'S, and other detainees, throughout the range of mlitary
oper ati ons.

B. To ensure continuing policy devel opnent and planning for
adm nistration of activities in time of peace and war and the
formul ati on of special |egislative proposals where appropriate.

C. To provide for necessary liaison and technical advice or
assistance to allied detaining powers to nonitor and report on the
treatnment of EPOW CIs, and others captured or detained by the
US Mlitary Services, including those who were transferred to
the care, custody, and control of the U S Mlitary Services, and
who are subsequently transferred to another power in accordance
with international |aw and the Geneva Convention for Protection of
Cvilian Persons in Tinme of War or the CGeneva Convention Rel ative
to the Treatnent of Prisoners of War (references (e) and (d)).

D. To ensure humane and efficient care and full accountability for
all persons captured or detained by the U S. Mlitary Services
t hroughout the range of mlitary operations.



